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One by one their names are 
spoken into a microphone 

standing beside an empty casket 
symbolizing another worker killed 
on the job. They are read by mourn-
ers carrying “strike” placards around 
their necks. 

John C. Broussard/Age 31 
Died March 15, 2007 
Diamond Furniture/
Philadelphia  
Head wedged between 
two electric motorized belt 
conveyors 

Philadelphia Area Project on Occupational Safety and Health

Continued on page 6

The Department of Labor’s (DOL’s) record on worker safety and 
health under the Bush Administration has been disgraceful. During 
the past 7½ years the Department of Labor adopted only one new 

rule to limit exposure to a chemical (hexavalent chromium) and that was 
because of a court order. It has stalled on taking any action on proposed rules 
for limiting exposure to silica, combustible dust, beryllium and diacetyl, all 
of which have caused preventable worker illnesses, injuries, and death. 

But a new proposal that was secretly developed 
by DOL political appointees in the policy office, 
that was illegally withheld from public notice, 
and would make it much more difficult to regulate 
workers’ exposure to chemicals and toxins, has 
now become the Department of Labor’s top 
priority for “fast track” passage. 

The existence of this proposed “secret rule” first came to light in an arti-
cle posted on the blog “The Pump Handle” by Celeste Monforton who 
is with the Project on Scientific Knowledge and Public Policy at George 
Washington University School of Public Health and formerly worked for 
OSHA and MSHA. (Links to her articles are on our website). A Washington 
Post reporter, Carol Leonnig, picked up on the blog story. Her first article 
appeared in the Post on July 23, 2008. According to the article, the proposed 
rule (which has not yet been made public) would call for reexamination 

Continued on page 4

THE NAMING  
OF THE DEAD
Reflections on Workers 
Memorial Day

IN THE FINAL DAYS OF THE BUSH ADMINISTRATION…

A “SNEAK ATTACK” BY 
THE DEPT. OF LABOR ON 
WORKERS’ PROTECTIONS 
FROM EXPOSURE TO TOXINS

by Paul Mercurio
USW Local 10-86



Become a PhilaPOSH Member!
PhilaPOSH is a membership based organization, 
governed by a Board whose officers are elected by the 
members. Membership is open to individuals, unions, 
and other organizations who support improving worker 
health and safety.

Because PhilaPOSH is a non-profit 501(C) 3 organiza-
tion, donations are tax deductible and are welcome!

Individual Membership: $30. a year
Associate Membership: $50. a year
Gold Membership: $100. a year
Unions/Organizations: 
 Less than 100 members: $100. a year
 More than 750 members: $700. a year
 Between 100 & 750 members, 
 Multiply by $0.90 per member

To become a member or to make a donation, call 
PhilaPOSH at (215) 386-7000 for a membership applica-
tion packet, or download and complete a form on our 
web page at www.philaposh.org.
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Upcoming EventsUpcoming Events PHILAPOSH CONTINUES RESIDENTIAL 
CONSTRUCTION FALL PROTECTION 

TRAINING
If you know of any residential construction contractors interested in free 
fall protection training for their workforce, please have them contact Nicole 
Charles at PhilaPOSH for further information and scheduling. Trainings 
will be set up at times and locations convenient for each group.

This training is made possible through a Susan Harwood training grant 
from OSHA.

Trainer Vince Gallagher with owner and 
workers of Topline Construction.

Trainers Ken Brown and John Read at 
Youth Build.

Trainers Vince Gallagher and Jerry 
Roseman with locations managers 

at Labor Ready.

Injured Worker Meetings

Tuesday, September 16th 
6:30 pm 
IUPAT District Council 21 
Apprenticeship Training Center 
2190 Hornig Road, Philadelphia

 AND

Thursday, September 25th 
6:30 pm  
3001 Walnut Street, 5th Floor, 
Philadelphia 
AFSCME DC 33 Building

PhilaPOSH Annual  
Awards Reception

Friday, November 21st 
5:30 pm 
3001 Walnut Street, 6th Floor 
Philadelphia
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Workers in the trades are getting sick, getting cancer 
and dying from exposure to toxins at the work-

place. For example there was a major benzene exposure 
at the Sunoco Refinery a couple of years ago that affected 
both workers from outside contractors as well as Sunoco 
employees. Unlike exposures to asbestos and lead, which 
are better known and regulated, exposure to other toxins 
and chemicals has not gotten as much attention and train-
ing on how to better protect workers. 

PhilaPOSH, along with the Philadelphia Area Building 
Trades Council, co-sponsored a one day training session 
in mid-June at the IUPAT DC 21 Training Center on 
“Understanding Chemical Hazards in Construction”. 
Safety reps, Apprenticeship training coordinators 
and instructors and business agents from 11 different 
unions attended (Boilermakers, Elevator Constructors, 
Ironworkers, Laborers, Operating Engineers, Painters 
and Allied Workers, Plasterers, Plumbers, Sheetmetal 
Workers, Sprinklerfitters, and Steamfitters). The presi-
dent of the Steelworkers local at the Sunoco Refinery 
also attended, as well as the L.F. Driscoll Safety Director 
and Assistant Director. 

The training provided an overview of the most typi-
cal chemical exposure hazards encountered by trades’ 
workers, including benzene, manganese, arsenic and 

solvents. Industrial Hygienists Pam Susi with The Center 
for Construction Research and Training (CPRW) and 
Jerry Roseman of Occupational Health Consultation 
Services each spoke to these issues. Dr. Marilyn Howarth, 
Clinical Assistant Professor of Emergency Medicine at the 
University of Pennsylvania School of Medicine went into 
depth about approaches in occupational medicine that 
address these and other issues, including medical surveil-
lance and biological monitoring. She also answered 
dozens of specific questions from attendees.

PhilaPOSH is currently evaluating how to move forward 
with an ongoing training and discussion program with 
the Building Trades unions on chemical hazards. If you 
are interested in receiving more information, or sharing 
your information with us, please call Barbara Rahke at 
PhilaPOSH.

“Understanding Chemical Hazards in 
Construction” Training

We are thrilled that the AFT awarded Leon 
Shore its Retiree of the Year Award at 
its national convention in Chicago 
this July. Leon is a past chairperson 
of PhilaPOSH and continues to 
serve on our Board. How he has 
time is a mystery because of his 
active involvement in so many other 
organizations, including the PFT 
Retirement Chapter, the Philadelphia 
Retirees Council, AFL-CIO, the Jewish 
Labor Committee, the A. Philip Randolph 

Institute, and the National Council of Senior 
citizens, to name just a few! He served on 

the PFT Executive Board for 30 years, 
and while on the staff at Local 3, he 
was the Health and Welfare Fund 
coordinator which included health 
and safety. Leon is a political activist 
extraordinaire, a really nice guy and a 
very good friend and ally.

CONGRATULATIONS 
LEON AND BUNNY!

PhilaPOSH Board Member Leon Shore Receives  
AFT Retiree of the Year Award
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A “Sneak Attack”
Continued from page 1

of how risks from exposure to workplace chemicals and 
toxins are measured. It would change the criteria and 
assumptions that OSHA and the Mine Safety and Health 
Administration (MSHA) use about lifetime exposures when 
developing risk estimates. Currently both laws explicitly 
require DOL to protect workers against lifetime exposures. 
The new proposal requires the agency, where possible, to 
set future exposure limits based on industry-specific data 
for worker retention. Evidently the Bush Department of 
Labor and the business lobby don’t like the working life 
model of 45 years because their statistics show that most 
workers do not stay with the same employer for more than 
5 to 7 years. Peg Seminario, Safety and Health Director of 
the AFL-CIO, responded that even when workers change 
companies, they often remain in the same industry and 
work around the same hazards throughout their career. 
“People who really do work their whole lifetime don’t get 
protected, it’s as simple as that,” she said of the proposed 
rule which she called “the most cynical and diabolical” 
effort to manipulate the rule-making process she has seen 
in 31 years.

The rule would also require the DOL to take an extra 
procedural step before setting new limits on chemicals 
in the workplace. It would allow an additional round 
of challenges to agency risk assessments used to deter-
mine how much exposure to certain chemicals is unsafe. 
Many, including national unions, public health scientists 
and Democratic Congressional leaders, believe this is a 
crude attempt to block the next administration’s efforts 
to reduce workers illnesses and deaths, and is a parting 
“gift” to industry.

According to the Washington Post article on July 23rd, early 
this year Deborah Misir, a political deputy in the DOL 
office of the assistant secretary for policy, worked with the 
Office of Management and Budget (OMB) to draft a new 
risk-assessment rule. She is a former ethics advisor to Bush. 
The policy office does not normally take the lead on rules 
involving risk assessment. Misir waited until April to even 
seek comments from the department’s scientific work-
place–risk-assessment experts (from OSHA and MSHA) 
that have statutory authority and expertise in the area. 
They objected to the proposal and recommended that the 
DOL not pursue such a rule. In May when the Department 
listed regulations “under development or review”, this rule 
was not listed but a draft was secretly circulating among a 
small group of advisors. Then on July 7th, the nine word 
title of the proposed rule was listed on the OMB website, 

breaking the June 1 deadline set by White House Chief of 
Staff Joshua Bolten for any new proposed regulations.

On July 23rd Senator Edward Kennedy, Chair of the Senate 
Labor Committee, and Representative George Miller, 
Chair of the House Labor and Education Committee, 
sent a letter to DOL head Elaine Chao demanding that 
she withdraw the proposal and turn over internal docu-
ments of communications with special interest groups 
related to the rule.

On July 30th Representative Miller and other House 
Democrats introduced legislation to prevent the DOL 
from finalizing the proposed rule. “Prohibiting the 
Department of Labor’s Secret Rule Act” (H.R. 6660) will 
forbid the Department of Labor from issuing, adminis-
tering, or enforcing any rule, regulation, or requirement 
derived from the proposed rule. 

We all fought very hard for the Right to 
Know and for protections from exposure 
to the chemicals that kill or make workers 
seriously ill. If ever we needed a reminder 
of just how little regard the current 
administration has for workers’ lives,  
this is it! 

As the nation’s attention is focused on the November 
presidential election, we cannot allow this proposed rule 
to slip through. For updated information and sample 
letters to your legislators, go to the Philaposh webpage at 
www.philaposh.org.  Also be sure to contact your national 
union’s health and safety department or your union’s 
local, state or area leadership for more information about 
how to fight this proposed rule. 

Editor’s Note: We are very proud 
that Celeste Monforton, whose initial 
research exposed this secret rule is a 
new member of PhilaPOSH and has 
been supportive of our work locally in 
reaching out to and working with family 
members of workers who have died 
from workplace injuries and illnesses.

See www.philaposh.org for links to additional articles and a legislative update.
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By Kathy Black, AFSCME District Council 47

MRSA has been in the news a great deal lately because 
of a couple of frightening situations when healthy young 
people got very sick or died after being infected. Since 
many union members are at any risk of contracting 
MRSA at work, we thought it wise to give you some basic 
information about this infection, who is at risk, and how 
to recognize and prevent it.

What is MRSA?
MRSA stands for Methicillin-Resistant Staphylococcus 
aureus, a type of staph infection that is resistant to 
commonly used antibiotics. Generally, it is a mild skin or 
soft tissue infection, but in rare cases it can become life-
threatening. MRSA often appears as a pimple or boil that 
can be red, swollen and painful. The lesion may have pus 
or other drainage.

Who is at risk of contracting MRSA?
About 86% of all MRSA infections are contracted in 
health care facilities, predominantly hospitals. However, 
in the past ten years, an increasing number of commu-
nity-associated MRSA infections have been reported. 
These infections have most often been reported among 
athletes, prisoners and military recruits. They have also 

been reported in schools, gyms and day care centers. 
Many cases have been contracted in the Philadelphia 
area, in schools, prisons and other facilities. Health care-
associated MRSA infections mostly occur among the 
elderly, but community-based infections have a much 
younger profile. Close skin-to-skin contact, cuts in the 
skin, contact with contaminated objects, and living in 
crowded conditions are sited as major risk factors by the 
Centers for Disease Control and Prevention.

How can you protect yourself from MRSA?
Some of the best ways to keep from getting or spreading 
the infection include:

frequent and thorough hand washing.

cover all cuts and scrapes with a clean bandage.

do not touch other people’s wounds or bandages.

do not share personal items like towels or razors, and 
wipe down surfaces you come into contact with at the 
gym or in a locker room.

Following these simple, common sense precautions should 
protect you from contracting this staph infection, even if 
you do work in a facility or with a population which is at 
higher risk. For more information, visit http://www.phila.
gov/Health; www.cdc.gov; or www.webmd.com.

•

•

•

•

MRSA:  Are You and Your Members at Risk?

2008 PHILAPOSH AWARDEES
Tony Mazzocchi Award 
Joe Ashton 
UAW Region 9 Director and the Casino Dealers in Atlantic City

Karen Silkwood Award 
Tony Lusi  
Assistant Coordinator/Director of the Operating Engineers Local 542 
Training Center

Crystal Eastman Award 
Tammy Miser  
Founder and President of United Support & Memorial for Workplace 
Fatalities

Outstanding Health And Safety Committee Award 
Jeffrey Brooks  
President of TWU 234 and the Local 234 Health and Safety Committee 
at SEPTA

Special Recognition Award:  
Christine Knapp  
Eastern Pennsylvania Outreach Coordinator, PennFuture

To order tickets ($55. per person)  
telephone (215) 386-7000  

or visit the website www.philaposh.org.

24th Annual Awards 
Reception

 

Friday, November 21, 2008
5:30 p.m. to 7:30 p.m.

3001 Walnut Street, 6th Floor 
Philadelphia, PA 19130 
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The occasion is Worker’s Memorial Day, celebrated 
internationally by a multitude of labor organizations, 
and co-sponsored locally by the Philadelphia AFL-CIO 
and PhilaPOSH. The atmosphere is somber, respectful, 
blessed by a gorgeous April sunshine beaming down on 
the crowd at Penn’s Landing in Philadelphia. 

Norman Castick/Age 53 
Died March 5, 2008 
US Pipe and Foundry/Burlington City 
3,000 pound pipe rolled off a forklift and 
crushed him

After reading the worker’s name each mourner drops a 
single flower into the Delaware River adjacent to the land-
ing, representing life’s continuous flow and reaffirming 
the struggle to prevent injury, disease, and death on the 
job. Garbed in traditional Scottish clothing, a bagpiper 
plays Amazing Grace over and over.

Catherine M. Hopki/Age 43 
Died February 10, 2008 
Alcoa/Alcoa Center 
Fell over a guardrail 52 feet  
to basement floor

Earlier the bagpiper led a procession of a few hundred 
people down Columbus Boulevard. Immediately behind 
him two Steelworkers carried a banner quote from 
Mother Jones: “Pray for the Dead – Fight Like Hell for 
the Living.” A lone pickup truck drove slowly behind, 
bearing the representational casket. Bringing up the rear 
were the mourners, 168 of them carrying placards and 
flowers honoring a year of fallen workers in the tri-state 
area, on their way to the naming of the dead. 

Floyd Nelson/Age 57 
Died August 30, 2007 
Hays Tug & Launch Service/Chester 
Fell into river

There are a lot of speakers on this day. Beginning with 
breakfast at the Sheet Metal Workers Union Hall, on 
through the procession to the memorial service by the 
river, the attendees heard the voices of a Reverend and a 
Rabbi, local labor leaders, and a U.S. Congressman. But 

the voices that stayed with you, that sometimes cracked 
with frustration and pain, were the ones belonging to the 
families who lost a beloved. Those were the voices that 
haunted and echoed in your mind.

Sergio Flores/Age 22 
Died May 21, 2007 
Gaspari Brothers/Oley 
Touched a live wire on a lighting fixture 
while wearing wet clothing  
at a mushroom plant

We have all heard the horror stories of workplace injuries, 
some borne out of ignorance, many the results of ruthless 
and greedy employers eager to curb costs and enhance 
profits, small and big business alike. We are aware of the 
relentless cutbacks in funding and manpower that have 
rendered OSHA incapable of doing timely and proper 
inspections in every workplace, both locally and nation-
wide. We know of the legislation that slashes the penalties 
and fines against guilty entrepreneurs, making a mockery 
of human life. What we don’t know is the grief suffered 
by those who saw their loved ones go off to a job in the 
morning like any other day, only to receive the devastat-
ing news that they wouldn’t be coming home that night. 
This is why we remember, because if you are reading these 
words, you are probably someone who already fights 
against such injustice, someone who cares. Speaking these 
names is the least we can do out of respect to the people 
they belong to. It is in the naming of those workers who 
have tragically passed on that we honor them and their 
memory, and vow somewhere in our hearts to stop it from 
happening again. 

THE NAMING OF THE DEAD
Continued from page 1

The Sheet Metal Workers Hall was filled to capacity for 
this years Workers Memorial Day Program.
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Workers Memorial Day

Dwanda Roberts (right) the widow of John 
Roberts with AFSCME Local 1510 President 
Irene Snyder.

The Daughters of Abdullah Alameri remember their father.

Congressman Joe Sestak speaks about his work on the House Labor 
and Education Committee, and his support for the Protecting 
Americas Workers Act (H.R. 2049).

Family members of Mark Anthony Burems 
remember their loved one at Penn’s Landing.

Family members of Scott Shaw, Jeff Davis and Jeffery 
Martin announce the formation of a family support 
committee.

Brian Widelitz leads the 
march down Columbus 
Blvd.

Each marcher wears a placard with the name of a worker 
killed on the job.



8  Safer Times  3

This past Workers’ Memorial Day of April 28th, was the 
37th anniversary of the creation of the Occupational 

Safety and Health Administration. Labor organiza-
tions worldwide also held Worker Memorial Day events 
demanding an end to the carnage in our workplaces from 
job hazards. In the United States alone, 5,840 workers 
were recorded as killed on the job in 2006, a number on 
the rise since 2002. That same day, a damning report was 
issued by none other than the U. S. Senate Committee on 
Health, Education, Labor and Pensions.

The committee, chaired by Sen. Edward Kennedy, 
released its report entitled — Discounting Death: OSHA’s 
Failure to Punish Safety Violations That Kill Workers. It 
focuses on a broken and ineffective OSHA, but it’s also 
a virtual multi-count indictment of “Business” and the 
federal government. The report recounts several wrench-
ing and outrageous case stories to illustrate its argument. 
It methodically outlines a problem within OSHA that is 
multi-layered and in detail that is revealing if not shocking. 
The report includes the following charges and others:

OSHA penalties permitted by law are too low. 

The report points out that OSHA’s enforcement tools 
— civil monetary and criminal penalties — are its “only 
deterrent against unsafe, potentially deadly workplaces”. 
As such, the current maximum civil fine for a “repeat” or 
“willful” violation of a safety standard is $70,000. Lesser 
violation classifications of “Serious” or “Other than 
Serious” permit civil fines of up to $7,000. On the crimi-
nal violation side, the maximum prison sentence for a will-
ful violation causing worker death is 6 months. The report 
notes in contrast, that violations of the Clean Air Act can 
trigger fines of $270,000 and a counterfeiter faces up to 20 
years imprisonment. 

OSHA routinely downgrades safety violations 
in fatality cases.

The report says that in 2006, more than a fifth of all willful 
penalties initially cited by OSHA inspectors in fatality cases 
were later reduced to a less severe violation classification.

The report criticizes the controversial OSHA negotia-
tion and internal review process that “discounts” assessed

OSHA consistently reduces assessed penalties. 

penalties. In 2007, notwithstanding already meager statu-
tory fines, OSHA’s median “final penalty” in willful viola-
tion fatality cases was less than half of what is permitted and 
almost 60% lower than that initially assessed by an inspec-
tor. In other fatality cases, where the employer escaped a 
willful violation charge, the median “final penalty” was a 
paltry $3,675. That was 38% lower than the median “initial 
penalty” (assessed by the inspector) of just… $5,900. 

Employers who contest penalties get further 
breaks, a “Contest Discount” of 300%. 

The report charges that OSHA effectively “rewards” resis-
tant employers. By simply contesting an already reduced 
penalty, employers involved in fatality cases successfully 
tripled their “discount” in a study of 2007 cases.

Employers fail to pay almost half of all 
assessed fines with no repercussions. 

The report says that since 2004, employers have failed to 
pay $27.5 million in fines. These fines involve more than 
600 worker deaths. OSHA has stopped collection attempts 
on almost half of the amount.

The report further notes that OSHA has the authority to 
refer willful violation fatality cases to the US Department 
of Justice (DOJ) for criminal prosecution. But since 2003, 
OSHA did so for only about 21% of remaining eligible 
cases. Even when these cases were referred, only 4.2% were 
pursued by the DOJ. That means ten killings have been 
prosecuted since 2003. 

OSHA has an “Enhanced Enforcement Program” aimed 
at employers who have histories of serious safety violations 
including repeat violations and fatalities. According to the 
report, OSHA fails to utilize it to monitor even the worst 
offenders.

The report logically concludes that the continuation of 
this pattern will have deadly, long term and tragic conse-
quences. It also offers the Senate committee’s recommen-
dations on the reform of OSHA. It can be viewed down-
loaded in full at our website—www. PHILAPOSH.org.

U.S. Senate Report Slams OSHA 
Enforcement and Penalties

By Paul Grubb, AFSCME 1199C
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Last March, PhilaPOSH combined its annual member-
ship meeting with a book signing event co-sponsored 

with USW locals 10-1, 86, and 234. Les Leopold, author 
and director of The Labor Institute and the Public Health 
Institute in NYC and USW member, shared insightful and 
inspiring stories about Tony Mazzocchi, the late OCAW 
union leader. Les read selections from his book, “The 
Man who Hated Work and Loved Labor: The Life and 
Times of Tony Mazzocchi,” including his youthful years in 
the army, his focus on toxic exposure of tens of thousands 

Les Leopold signs a book for USW member Raymond Garcia, 
Local 9642

Les Leopold Book Signing Event 

The Comey Institute of Industrial Relations  
at St. Josephs University will once again be 

offering a course on Occupational Safety and 
Health, to be taught at the PhilaPOSH office at 
3001 Walnut Street. The class will begin on Tuesday, 
September 23rd from 6-8 pm and will last for 6 weeks. 
The class will include hands on exercises on hazard 
identification, safety committees, information gath-
ering through company requests or online resources, 
legal rights, right to know and hazard communica-
tion, and workers compensation. We will also review 
the history of workers’ rights on health and safety and 

the current legislative activity on health and safety in 
Washington, DC. Different guest instructors will be 
teaching along with PhilaPOSH staff. 

For more information about how to register for 
the class or for the other Comey Institute classes 
being taught (Labor Law, Labor Leadership, Labor 
History, Negotiations, and Beginning Computer 
Skills) go to the Comey Institute webpage at http://
www.sju.edu/academics/centers/comey/ or call the 
Director, Tom Cronin, at (610) 660-3372 or the 
PhilaPOSH office.

Don’t forget to Register for the Fall Semester…… 

Comey Institute Course on  
Health and Safety Begins Sept. 23 

of workers that led to his fight for passage of OSHA, his 
pioneer work in integrating environmental concerns into 
labor organizing, and his work with whistleblower Karen 
Silkwood, a story which had folks on the edge of their 
chairs. In these difficult economic and political times, it 
was valuable to be reminded of the visionary leadership of 
Brother Mazzocchi. At the end of the meeting, attendees 
got a free autographed copy of the book from Les and a 
renewed sense of solidarity among ourselves!

If you have not yet gotten a copy of, or read, the book, 
don’t wait. You’ll be glad you did. 

Mike Parente, Pres. 
USW Local 10-86 came 
by bus with members 
of the local H&S 
committee.

Jim Savage, Pres. USW 
Local 10-1 with Mark 
Dudzic, Pres. U.S. 
Labor Party who also 
spoke at the event.

Cathy Brady,  holds up  Silkwood art work for   Elmwood Park 
Labor Monument; with Denis Stephano, Pres. USW Loc 234.
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Over ninety years ago, an historic trade off occurred 
when Pennsylvania created the workers’ compensa-

tion law. Workers sustaining work-related injuries could 
no longer file personal injury lawsuits in court against 
their employers. In exchange, that law created a separate 
workers compensation system which provides wage loss 
reimbursement and medical coverage even if a worker is 
partially or totally at fault for causing injury.

Strangely, the Pennsylvania workers’ compensation law 
does not have an anti-retaliation provision. Almost all laws 
creating workers’ rights have a provision making it illegal 
for an employer to retaliate against a worker who files a 
claim or otherwise exercises his/her rights under such a law. 
Without that critical provision, many workers would not 
exercise their rights fearing retaliation, including firing.

Before 1998, it was unclear what rights, if any, a 
Pennsylvania worker had if an employer retaliated against 
him/her for filing a workers’ compensation claim.

In 1994, a worker injured his knee and the employer 
paid workers’ compensation benefits. When the worker 
was released to return to work, his employer fired him. 
The worker filed a civil lawsuit seeking monies alleg-
ing that his employer fired him because he had filed a  
workers’ compensation claim. The case eventually went to 
the Supreme Court (Shick v. Shirey).

In 1998, the Pennsylvania supreme court ruled that a 
worker can sue his/her employer in court for wrongful 
discharge where the employer fires the worker for filing a 
workers’ compensation claim. The court feared that allow-
ing retaliatory discharge would undermine an impor-
tant public policy: the right to seek and receive workers’ 
compensation benefits.

In later decisions, the courts decided that a worker may 
not file a wrongful discharge lawsuit where an employer 
is required to have “just cause” for firing, such as under 
a union contract or civil service rules, or where the 
Commonwealth is the employer. Unlike non-union work-
ers, workers with a union contract have recourse through 
their contract to fight an unjust discharge.

Fortunately, Pennsylvania employers rarely fire a worker 
solely for seeking workers’ compensation benefits. 
However, if an employer does so, or significantly retaliates 
in some other way against you for exercising your workers’ 
compensation rights, that is a serious matter and there-
fore we strongly recommend immediately contacting your 
union and also contacting a lawyer.  

Workers’ Compensation and Wrongful Discharge in Pennsylvania
Richard W. Rosenblitt, Attorney, Borjeson & Maizel, LLC

In June 2008 the Philadelphia Chapter of CLUW honored 
a large group of outstanding women leaders. Among the 
awardees were two of the women in the picture at left 
who also have strong associations with PhilaPOSH. They 
are (left to right): CLUW Awardee Diane Heller, Chair of 
USW Local 10-234’s Grievance Committee and member of 
the Executive Board (Local 234 represents workers at the 
Conoco Refinery in Marcus Hook); Judy Hoover, AFSCME 
Local 2186 Representative and former Chair of PhilaPOSH 
who presented the awards on behalf of CLUW; and CLUW 
Awardee Robin Bryant, Treasurer of USW Local 10-234 
and a former PhilaPOSH Board member.

In 1998, the Pennsylvania supreme 
court ruled that a worker can sue 
his/her employer in court for wrongful 
discharge where the employer fires 
the worker for filing a workers’ 
compensation claim. 

CLUW Honors Leaders of USW Local 10-234 and Other  
Outstanding Women Leaders
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The MayDay USA Committee held its first annual 
May Day event on the afternoon of May 1st at the 

Elmwood Park in Southwest Philadelphia. The goal of the 
event was to bring out the true history of the American 
origins of May Day and its role in the heroic struggle for 
the 8 hour day. PFT retiree Debbie Bell arranged to have 
350 youth from the Tilden Middle School attend the 
event to learn about the history of May Day and other 
labor history. 

Howard Zinn, author of the book “A People’s History of 
the United States” sent a message to be read at the event, 
stating “I’m so glad that young people are celebrating 
May Day. Too many in our country have forgotten the 
great struggles of the working people in this country that 
made the 8 hour 
day a standard 
work day instead of 
12 or even 16 hours 
a day. It was on 
May 1st 1886 that 
strikes took place 
all over the coun-
try, workers risking 
their jobs so that 
they could join in 
demanding an end 
to the brutal hours 
of labor in facto-
ries, mines and 
mills.” “It is impor-
tant to remember 
that,” Zinn contin-
ued, “because it reminds us that if we are going to achieve 
a more just society, a peaceful society, where men and 
women can work with self respect, where families don’t 
have to struggle so hard to survive, we cannot depend 
on our political leaders. We all will have to organize as 
people did over a hundred years ago to make life better. 
It’s a joyful struggle and so May Day should be a day of 
remembrance and a day to enjoy.”

In addition to the students, about 100 workers and union 
activists also attended the event. We were fortunate to 
be able to work with Cathy Brady, a representative with 
SEIU Healthcare Union PA, a Vice President of the 
Friends of Elmwood Park, and a PhilaPOSH Board 
member who arranged for us to use the park. Cathy 

spoke to the gathering about the “Work in Progress: 
Philadelphia’s Monument to American Labor” project. 
The labor monument in the park will include table tops 
of bronze sculptures by artist John Kindness commemo-
rating people and events in American labor history. They 
will replicate the work buttons worn on denims by work-
ers in the 19th and early twentieth centuries. The sculp-
tures will include tributes to Child Labor Reform, Karen 
Silkwood, Eugene Debbs, the Wobblies, Bread and 
Roses, Si Se Puede!, and I am a Man. The Fairmount 
Park Association has been coordinating the project with 
the Friends of Elmwood Park.

Other speakers included Father Michael Davis of the 
Divine Mercy Parrish for the invocation; Royce Adams 

of the ILA who 
spoke about the 
work stoppage by 
his union at the 
ports on the west 
coast on May Day 
to protest the Iraq 
War; Kathy Black 
of AFSCME DC 
47 and President 
of Philadelphia 
CLUW who spoke 
about her work with 
US Labor against 
the War; Rev. 
Chester Williams, 
president of the 

National Alliance of 
Postal and Federal Employees Local 509 who spoke about 
the rights of federal workers, and Steve Mortillo and Lt. 
T. J. Buonomo, both Iraqi war veterans and members of 
Iraq Vets against the War. Music was provided by a newly 
formed rock group, “Unskilled Labor.” 

We plan to hold a May Day event at the Labor Monument 
in Elmwood Park every year and hope you’ll join us for 
next year’s event. For more information about the history 
of May Day and the martyrs of the Haymarket massa-
cre in 1886 go to the MayDayUSA website at www.
MAYDAYUSA.org. You can also print out the May 
Day resolution to present to your local union member-
ship for support. Or call the MayDayUSA committee at 
215-301-2633. 

Students at May Day 2006

FIRST ANNUAL MAY DAY EVENT  
HELD AT ELMWOOD PARK

By Jim Moran , Philaposh Director Emerirtus
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